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In Diversity Case, City Rejects
A Plan for Hiring Firefighters

By ELIZABETH A. HARRIS

The City of New York said Fri-
day that it would not hire a new
class of firefighters using propos-
als laid out by a federal judge,
who had ruled that the test used
to screen Fire Department appli-
cants discriminated against Afri-
can-Americans and Hispanics.

In a letter to the judge, Nicho-
las G. Garaufis of the Federal
District Court in Brooklyn, Mi-
chael A. Cardoza, the city’s cor-
poration counsel, said all of the
judge’s five hiring methods in-
volved race-based quotas that
were “both illegal and unwise
public policy.”

The city’s decision is the latest
move in a long-running legal bat-
tle over how to diversify a fire-
fighting force that remains over-
whelmingly white.

Judge Garaufis ruled in August
that the exam for firefighters
used by the department discrimi-
nated against blacks and Hispan-
ics, and he issued a temporary or-
der prohibiting the city from hir-
ing firefighters.

But in hearings before Judge
Garaufis, the city said that if it
was not able to hire a new class of
firefighters, it would incur mil-
lions of dollars in overtime costs
per month. The city wanted to
hire about 300 firefighters.

In response, Judge Garaufis of-
fered the city five methods it
could use to hire a new class,
which would, he wrote, “ad-
equately balance the court’s duty
to eradicate illegal discrimination
with the need to safeguard New
York’s citizens and firefighters.”

Some of his proposals were
meant to ensure that the class of
firefighters that was hired would
have the same percentage of
blacks and Hispanics as the ap-
plicant pool that took the test.
Other proposals would diversify
the pool of those eligible to be
hired by replacing the lowest-
scoring white candidates with
minority candidates who had
lower scores.

“I'm a little bit surprised and
confused by the city’s response,”
said Darius Charney, a lawyer
with the Center for Constitutional
Rights, which is representing the
Vulcan Society, an organization of
black firefighters. The group is
suing the city, claiming discrimi-
nation.

“They’ve been saying all along
they wanted to hire a new class
as soon as possible,” Mr. Charney
said. “They were presented with
a way to do that that complied
with civil rights laws, and they
chose not to. They’re contradict-
ing themselves.”

The city, however, saw it differ-
ently.

“All of the options were quota
based, and the city does not be-
lieve that that’s good public pol-
icy,” said Georgia Pestana, one of
the city lawyers involved in the
case.

Ms. Pestana said the city’s
need for new firefighters was
“just as urgent as it was last
month when we held the hear-
ings.” But, she added, “we de-
cided it was important to stick to
our principles; we’ll figure out a
way to deal with the economic
hardship this is going to cause.”

Account: 9376B (628)
NY-470

For hardcopy reprints, e-prints, posters or plagues of this article contact:
nytimes@parsintl.com, (212) 221-9595 x425 or visit www.nylreprints.com

77

|

7

NN

Page 1 of 1



