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1. I submit this dee

plaintiffs, as a supplé en

the abovencaptloned_cfse

concerning Guatemalan-lawa a

1992, oral argumenta
provide additional?iﬁf”

determining (a)

(including examp1e$f"

cases),



generally contain a miriimuﬁ f analytic reason:.nq. I have been

unable to obtain a sIJ.ngle written: opmlon whlch addresses the

issues of concern to the Court.

4. Under Guatemalan aw, the determlnét:i_én': of the amount of

damages is left to 'expe appointed by eaé:f;_”f_éi_de. If the two

partisan experts capnc_t gree on the amount of damages, the court

appoints an x.ndependen resolve the issue. The decisions

of the experts are n 't-'pub shec

have :bé'éﬂ'_'.:_iihable to find or

obtain a written _;_d;squs :

experts while measuring

of a trial court i's;j_i__ipp_e_ le:

to the Supreme Cmir_f

are published in an.-o'

decisions do not de_' damages, an issue



left to the trial court an the deoi81ons of exPertB- Further,

none of the Guatemalan attorne I;have consulted has Yet been able

to provide me with a 51ng1  exampl 'of a such an expert's decision

on damages.

5. to” obtain a written opinion

discussing the applicableic t“oiaior actually awarding damages,

such a decision would not refl ct the "law," but rather a rule with

no binding authority- except f th ’parties to the case. See

discussion of the inapplicabilit offthe ‘doctrine of stare decisis
in paragraphs 11 and’ 12 of'm__ '*affldav1t in these cases.

6. My study of the Guatemalan legal system, my experience

with similar legal systemskln”other countries, and my repeated

consultations with leadlng- __cholars 1n Guatemala all lead me

to conclude that the Guatema an;legal system functions without

referral to the kind of spec1f1 t°ndar§sothls Court seeks.

iﬂThere are no “separate

'but_only a recognition of

damages under Civilfﬁodo!



separate torts, but would award damages for the whole pattern of
tortious conduct, :iﬁfﬁhlg regard the Gﬁatemalan system follows
the pattern of all*éfvi' '

specific torts separately

#puﬁiﬁiﬁe dimension," as that

concept is applied inthe nited States

consideration the.hgiﬁéﬁ]ness

intentional or accident

the damage award. Fufﬁﬁe _amage,awérds also consider the
' : it may be considered

gliéﬁiiity-in order to have

Article 1655 of the Guat

compensation to the vic

9. It is also s:
cases are not crdind_‘

international treatie

The Guatemalan jﬁdicia




judgment in a tort case:alleg ng "iolatlons of international human

rights law, in 1arge part'beca

seriously 1nvestlgated or:prosecuted;ln'Guatemala (see id., % 43)
However, given the status 6

Guatemalan constxtutlon,.it_is_mw pinlon that Guatemalan law
directs a court con31derin T amfg°faward in a case alleging a

violation of internationally p_ot"c” d”human rights to take into

As noted inﬁﬁ&iprior- ffidavit, under Guatemalan law, the

party whose claims are re3ected'by thescourt bears the expense of

both parties!' Jud101a1 costs, nqlud;ngsattorneys fees. (Id., ¢

42.) Guatemala Civil Code ai;Yfprovides that the “"costs"

recoverable from the losing part ihciﬁdéiattorneys fees,

11. Attorneys fees are et_rmlned first according to

contract. In the absence of an: “gree ent, a fee schedule (arancel)

sets the fee accordlng to flexible standards, including the nature,

importance and compleg;t“_o ~the case'apq-the time spent by the

attorney. _ _
12. I have consulted as a reference an estimate of court

costs in Guatemala, in U.

Greiter, ed.

provided, the fee 55}'5'*m¢ t. complex ;diﬁ?ﬁ5$ed: execution

'human rights cases are not

in1ernat10nal treaties under the



proceedings, would be at least 15 percent ($75 000) of a claim for

$500,000.

13. 1In the abséncéydf*’ ntr ctual agreement, the Guatemalan

fee schedule, set out ln Decree No 20—75, provides for a fee of

approximately 10 percent of the tota1 émount involved for work

performed at the tr1a1 level up to a maxlmum of 30,000 Quetzales,
and 5 percent of any addltlona ~amount

I declare under penalty of perjury that the foregoing is true

and correct.
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