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Officials may soon begin t6 Jook harder for 2l ass:e_rpa_t;ye site for th

Justices,

5wion3 Vote,

Reject Preszdeni s Pkm

After Ruhng, Uncertalnty Hovers at Cuba PI‘ISOH

that- the court’s sweeping ruling
agamst the tnbu.nals did not under-

iiy ‘ ”MGOLDEN

they rule agamst the go\rem—
21 don t see how that is going to
s, ‘the commander Rear
Earry B. Harris, gaid Tuesday
nir, 4s he sat n a conference
it Hieadquarters. “From my
, 1think the direct impact
gib[e ?

that

‘ThéDetense Department repeated.

: nspet
de i eiy and w:th ut charge a5 en-
ombatants in jts dec_lared, wak

policy — along wi}:h many critics of
that, policy — were skepucal that
Guantanamo could or would g0 about
its biisiriess as befors, “it appears to
be abobt a5 broad 4 holding &s you
could imaging;*said one admihistra-
tion Iawyer, who insisted on ancmym~
ity because he'was not auchorized to

discuss the ruling, “It's very broad, -

-it's very significant, and it"s a slam.”
’ Fnr the 'm'oment the effect of the

L ; i '

,carcerate the dangerods

ma is llkely to be ag pohttcai as it zs
practlcai
Constructmn rews “went tg work

: Thursday morning as usual at. Camp
Slx, puttiag tinal touches o a hulk
ing,-$24 ‘million.. concretd, stincture,

that 1§ to'be the permanent, medium-
secursty facility for terror detainées.
Pres;dent Bash angd o;her offlc:als

hefd at Guanténamo, and thére s ho
indication ‘that " the adrnlnisn ation
has serionsly begim to widen its cons
sideration of those possibilities.

But administration officials said
Thursday that they would have no
choeice but to start thinking" anew
about the problem. -

Ovér. ihé fast six wesks, the mil-
ftary clstodians at Guanténamo
have been rocked by desperate pro-
tests — the suicides of three detain-
68 who banged themselves from the
stéel-mesh walls of their sriall cells,
the intentional drug overdoges of at
#@ast two other prisoners, and a riot
against guards in o showcase ¢amp
for-the mest complzant detainees,
Those events, h turh, set off new
s of criticism of the canip from
g1, govemments jegal asgocias

"Brenndn Linsiey/Astociated Press X
tamees held at Guanté.namo Bay.

| partisan interest on Capitol]

to ] :"ack Aul;horlty-‘--.-‘

New Law Possx ble

*B'y LINDA GREENHOUSE

WASHINGTON, June 20 — The Su
preme Court on Eharsday repudlat-
ed the Bush adminisiration’ p]an to

-put Guantdnamo detainées en trial

before mititary commission
broagly that the conimiss:
urauthorized by federal statute and
vidlated international law,

“The execuiive is bound to 'mply

with the rule of law that preVails in

this jurisdiction,” Justice John Pau}
Stevens, writing for the 5-t0-3 major—
xty, said at the end 6f'a 73-page opin-
ion that in sober tones shredded each
of the ddminisiration’s arguments,
inchuding the assartion that Cengress
had sirippedthe court of jurisdiction

%0 decide the cage,

A prmczpai flaw the court; fm.md in
the commissions was that the presi-
dent had. establishéd them without
Congressional atthorization. .

The decisiol-was such a sweeping
and categorical defeat for the agmin-
istration that it left human rights

lawyers whe héve pressed this and

other cases oii behalf of Guiintdname
de!:ameesﬂj most “spéechieds’ with
surprise . and “defight, using words

wlike *fantastic,” “amazm "and “re-
g

markabie,”
Mickae? Ramer presuient of the
Center, for Constitutmnal ights, a
public interest Taw firm in New York
that FepréSents hundreds of
ees, sald, “It doésn't get anybetter.”
Presxdent Biish, said he planaiéd to
work with Congress to “find & way
forward,” and there were signg of bi-

devising legislation that
thorize revamped commisiions in-
tended to.withétand judicial'scrutiny,

The ruling marked the mést #gnif-
icant sethaclk yet for the admini$ira-
tion’s broad expansions of p;es;den-
tial power. {NeWS analysis, Page
A2l

The courtroom was, surprisingly,
not full, but ameong those in attend—
ance there was.ne doubt they
witnessing 4 historic event, & :
ing moment in the ever-shiftie bak-
ance of power among b
government that ranke




Jmé’am& by 5-t0-3 Vote,
eject President’s Plan

To Try Terror Detainees
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man’s seizing of the nations steel
mills, & 1962 landmark decision from
which Justice Anthony M. Kenngdy
quoted at length,

Senator Arlen Specter, Repubhcan
of Pennsylvania and chairman of the
Judiciary Committes, introduced a
bill immediately and said his com-
mittee would hold a hearing on July
i1, a3 soon as Congress refurned
fmm the July 4 recess. Mr. Specter
sald the administration had resisted
his effort to propose similar legisia-
tiori as early as 2002.

‘Two Repubiican senators, Lindsey
Grafiam of South Carolina and Jon
£yl of Arizona, sald in 2 joint State-
nient that they were “disappointed”
but that “we balieve the problems
cited hy the court can and should be
fixed.”

“Working together, Congress and
the administration can draft a fair,
suitable and constitutionally permis-
sible tribunal statute,” they added.

Both overseas and in the United.

States, critics of the administration’s
detention policies praised the deci-
ston and urged Mr. Bush 1o take it as
an gecasjon to shut down the Guantd-
natno prison camp in Cuba. .

“The ruling destroys one of the key

. pillars of the Guantdnamo system,”

- said Gerald Staberock, a divector of

- the International Commission of Ju-

© pists i Gepeva, “Guantdnamd was

built an the idea that prisoners there
have Itmited rights. There is no long-

er that legal black hole.”

The majoerlty opinion by Justice
Stevens and a concurring opinion by
Justice Kennedy, who alsg signed
most of Justice Stevens’s opinion, in-
dicated that finding a legislative s0-
Iution would not necessatily be easy.
In an important part of the ruling,
the court held that a provision of the

- Qeneva Conventions known as Com-
. mon Article J applies 1o the Guanté.

name detainees and is exforceable in
federal court for their protection.

A decision hailed as
‘fantastic,’ criticized

~as ‘dangerous.’

The pravision requxres humane
treatment ‘of captured combatants
and:probibits trials except by “a reg-
uiarky constitated court affording alt
the juéimg; gaarantess which are

- reengnizgd as indispensable by civi-

iized peopla.”

Congress has not issued the execu~
tive a blank checi; 7 Justice Breyer
said,

The dxssenters were Justices Clar-
ence Thomas, Antonin Scalia and
Samuel A Alito Jr. Bach wrote a dis-
senting opinion.

Justice Scalla focused on the ju-
risdictional issue, arguing that Con-
gress had stripped the court of ju-
rigdiction to proceed with this case,
Harndan v, Runsfeld, No. 05-184,
when it passed the Detainee Troat
ment Act fast Detember and pro-
vided that “no court, justice, or
judge” had jurisdiction to hear habe-
ag corpus petitions filed by detamees
at Guantdnama Bay:

The question was whether that

withdrawal of jurisdiction applied to - -

pending. cases, The ma]onty held
that it did not,

Justice - Thomas's dxsseﬂt ads

dressed the substance of the court’s
cericlusions; In a part of his epinion
that - Justices Scalia and Afito: also

signed, he called the decision “unten-. -
He ;Bﬂid .
“those justices who today disregard

abie” and. “dangerous.”

the cemmander in chief's wartime

decistons™ had last week been willing. |
to defer to the judgment of the Afmy

Cuarps of Engineers ina Clean Water

Act case. “It goes without saying that © - .

there is much more at stake hare
than storm drains,” he said,

Chief Justice Johm G. Roberts Fr. -
did not take part in the case. Last -

July, four days befare Mr. Bush

nominated him to the Supreme .
Couxt, he was one-of the members of .
a three-judge panel of the federalap- .

peais court here that ruled for the: ad-
ministration in the case,

T the courtrogim on Thursday, ;he
chief justéce sat silently in his center
chair ag Justice Stevens; sitting to
his iperoediate right as the senior as-
sociate justice, read fram the major-
ity opinien. it made for a striking
tabjean on the final day of the first
term of the Roberts court: the young
chief justice, observing his work of
just a year eariter taken apart point
by point by the tenacious 86-year-old
Justice Stevens, winner of a Bronze
Star for his service as a Navy officer
in World War IL

The decision came In an appeal
brought on behalf of 3alim Ahmed
Hamdan, & Yemeni who was cape
tured in Afghanistan in November
2001 and taken to Guantdnama in
June 2002. Accoxding to the govern-
ment, Mr, Hamdan was a driver and
bedyguard for Osama bin Laden. In
July 2008, he and five others were to
he the first {0 face triai by military
commission, But it was not until the
pext year that” he was formally
charged with a exime, conspiracy.

The comimission proceeding began -

court gited

The opinion: made it clear that
while, this- provision does not neees-
sarily feguire i
tiors-of 4 efvilian court or a mit

iiany eoirt-martlal; It does require .

obiervance of ;}rotections for defend-

ants that dre missing from the rujes -
' the _odministration has’ issued for,

military commissions: The flaws the
were the failure to guar-
aiitee the defendant the right o at:

. tend the trial and the prosecution’s

ability under the rules to introduce

' . hearsay evidence, unswora testimo-

ny; and evidence qbtained thz‘nugh

"o coercion.

Tastige S;evens said the hxsl‘.@ncal

. origin of mils\tary commissions was,

i thair use as & “pibunal of necessi-
ty' under wartime conditigns. “Exi-

~ gency ient the commission its legiti-

) he sald, *but did not further
Lty the ‘whelgsale jettisoning of
procedural protections.”

The magfority opinion was joined
by Justiges David H, Souter, Ruth
Bader Ginsburg and Stephen G,

" Breyer, who wrole a concurring
© opinl Tog ing on the role of Con-
e caurts conciusion ulti- )

.\ssm:l

Salims Ahmed Hamdan, a Yemem
detaines at Guanténamo Bay who
has beer charged with conspiracy,
in an undated photograph,

g folt rapge of pro- -

tirad in Afghanzstanm Mevember
2001 and' 1 'Qn tg Guantdnamo in

hody ard ot Qsama bin Laden In
July 2003, ke and five others were to
be the Brest to face trial by military
) . But it was not ungil the
next year that he was formally
charged with a erime, conspiracy.
‘The commission proceeding began
but was interrupted when the federal
district court here ruled in Novem-
ber 2004 that the commission was in-

. vaiid, This was the ruling the federal

appeals court, with Judge Roberts
participating, overturned, °

It Congdr, Charles Swift, Mr. Ham-
dan’s Navy lawyer, told The Associ-
ated Press that he had informed his
client about the ruling by telephone,
“1 think he was awe-struck that the
court would rule for him, and give a
little man l}ke him an equal chanca,”
Commander Swift said, '"Where he's

* from, that is not true.”

The declsion containgd unweicome
1mphcanons fromi the administra-
tion’s point of view, for other legat

_battles, some with equal or greater

importance than the fate of the mil-
itary commissions.

For example, in finding that the
federal courts still have jurisdiction
to hear cases filed before this year
by detaitees. at Guantdnamo Bay,
the justices put back on track for de-
cision a dozen cases in the lower
courts here that challenge basic

ritles and procedures goverring life .

for the hundreds of people ¢onfined
at the United States naval bage there,
in ruling that the Copgressionai
“authorization for the use of military
force,” passed in the days imedi-
ately after the Sept. 11 attacks, can-
naot, be interpreted to legitimize the
wmilitary comenissions, the raling
poses & direct chalienge to the ad-
ministration’s legal justification for
Itg secret wiretapping program.
Representative Adam Schiff, a
Califernia Democrat who has also in-
trodaced a bil with procedures for
trying the Cuantdnamo detainees,
said the court’s refusal to give an

: . operrended ruling to the force resolu-

tion meant that the reselution could
pot be viewesd as anthorizing the MNa-
tional Security Agency s domestic
wn'etapping

Perhaps most sigrificantly, in rul-
ing that Comraon Artice 3 of the Ge-
neva Conventions applies fo the
Guantdnamo detainees, the court re-
jected the administration’s view that
the article dees not cover followers
of Al Qaeda, The decision potentiaily
opened  the door to challenges, by
those held by the United States any-
where in the werld, to'treatment that
could be regarded under the provi-
sion as inhumane.

Justice Stevens said that because
the charge against Mr. Bamdan, con-
spiracy, was not a vielation ¢f the
law of war, it could not be the basis
for a trial before a military panel.



