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PETITION FOR WRIT OF MANDAMUS 
UNDER THE LOUISIANA PUBLIC RECORDS ACT 

 
SUMMARY PROCEEDING 

 
 A Delaware corporation, Bayou Bridge Pipeline, LLC, (“BBP”) has taken or expropriated 

over 400 pieces of private property in Louisiana to build a pipeline.  BBP asserts that it has legal 

authority to exercise eminent domain and take private property because it is a "common carrier" 

under Louisiana law and that its proposed pipeline is "in the public interest and necessity." In 

asserting that inherently sovereign power, an essential governmental function, for a claimed 

public purpose, Defendant BBP is functioning under color of law and as an instrumentality of the 

State and must be subject to the Public Records Law as recently affirmed by the Louisiana 

Supreme Court.  See New Orleans Bulldog Society v LSPCA, 2016-C-1809, 222 So.3d 679, 684 

(La. 2017). 

 Plaintiffs, Atchafalaya Basinkeeper, the Louisiana Bucket Brigade, and 350 New 

Orleans, request, pursuant to Article XII, Section 3 of the Louisiana Constitution of 1974 and La. 

R.S. 44:35(A), and other applicable law cited herein, as well as La. Code of Civ. Proc. Art. 

3864(A), this Court issue a Writ of Mandamus directing the Defendants to provide Plaintiffs 

with public records in their possession. Plaintiffs respectfully request an expedited hearing 

within ten days of service of this petition as required by La. C. C. P. art. 3782 as well as La. R.S. 

44:35(C), which provides that any suit brought to enforce the provisions of the Public Records 



Act “shall be tried by preference and in a summary manner.”1 

 In support of this petition, Plaintiffs state the following: 

 

PARTIES 

1. Plaintiff Atchafalaya Basinkeeper is a nonprofit organization with a mission to 

protect and restore the lakes, streams, bayous, wetlands and ecosystems of the Atchafalaya Basin 

for future generations.  

2. Plaintiff Louisiana Bucket Brigade is a non-profit organization working for health 

and justice with communities that neighbor Louisiana’s oil refineries and chemical plants toward 

a healthy, prosperous, pollution-free and just state. 

3. Plaintiff 350 New Orleans is a non-profit, volunteer-led local organization 

founded to connect the Louisiana region to the international climate change movement, and 

prioritizes locally-grown initiatives and collaboration with local groups working on climate 

justice.  

4. Plaintiffs are “persons” within the meaning of La. R.S. 44:31.2 

5. Defendant Bayou Bridge Pipeline, LLC, is a Delaware limited liability company 

authorized to do business in Louisiana with its principal place of business at 8111 Westchester 

Drive, Suite 600, Dallas, Texas. BBP is a joint venture between Energy Transfer Partners and 

Phillips 66 Partners, LP, for purposes of constructing a 162-mile pipeline through eleven 

parishes in Louisiana.   

6. Defendant Chris Martin is President of Bayou Bridge Pipeline, LLC, and as such 

is the custodian of records for the company, pursuant to La. R.S. § 44:1(3). 

7. Defendant BBP is a public body as defined in La. R.S. § 44:1(A)(1) as shown 

further in Plaintiff’s Memorandum of Law in Support of this Petition submitted herewith.  See 

New Orleans Bulldog Society v LSPCA, 2016-C-1809, 222 So.3d 679, 684 (La. 2017).  

 

 

 

1  See also La. C. C. P. art. 2591, 2595. 
2  See Indep. Weekly, LLC v. Pope, 201 So. 3d 951, 953 (La. App. 3 Cir. 2016) (holding that 
“person” includes a body of persons, whether incorporated or not and that courts must presume 
that the reference to ‘person’ in La. R.S. 44:1 et seq “refers to not only natural persons, but to 
corporations or companies.”)    
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JURISDICTION AND VENUE 

8. This Court has jurisdiction to issue a writ of mandamus ordering the production of 

records improperly withheld and to award attorneys’ fees and costs, pursuant to La. R.S. 44:35.  

9. Pursuant to La. R.S. 44:35(A), venue is proper in this Court as the Custodian’s 

principal business establishment in Louisiana is located in East Baton Rouge Parish. 

 

FACTS 

 10. By at least some point in 2016 and prior to receiving necessary permits for its 

proposed pipeline, BBP began pursuing easements and/or servitudes across privately-owned 

property and expropriating the properties when negotiations with landowners failed. In court 

filings in expropriation cases, BBP asserted “common carrier” status pursuant to La. R.S. § 

45:251(1), which includes “all persons engaged in the transportation of petroleum as public 

utilities and common carriers for hire… .” See, e.g., Petition for Expropriation, ¶ 4, Bayou Bridge 

Pipeline, LLC, v. 80.00 Acres, More or Less, Located in Calcasieu Parish, No. 2016-5195, 14th 

Judicial District Court, Oct. 28, 2016, annexed hereto as Exhibit A. It also claimed the authority 

to expropriate property under Louisiana law, La. R.S. § 19.2(8) and that its pipeline is “in the 

public interest and necessity.” Id.  

 11.   BBP is 60% owned by ETP, a Delaware limited partnership authorized to do 

business in Louisiana with its principal place of business at 8111 Westchester Drive, Suite 600, 

Dallas, Texas.  In addition to its majority ownership, ETP serves as operator of the pipeline.  

 12. On December 6, 2017, Plaintiffs sent Defendant BBP and ETP a written request 

for “any and all public records… related to the proposed Bayou Bridge Pipeline… .” See 

Plaintiffs’ Records Request to BBP and ETP, December 6, 2017, annexed hereto as Exhibit B. 

The request included, “but [was] not limited to”:  

- all records relating to acquiring of easements or rights of way through, or 
expropriation of, private property in connection with the proposed Bayou Bridge 
Pipeline (“the proposed pipeline”); 

 
- all records relating to communications with local, parish, state, and federal agencies 

and/or officials, including law enforcement agencies and regulatory or permitting 
agencies, concerning the proposed pipeline, including opposition thereto; 

 
- all records relating to public opposition to the proposed pipeline, including 

individuals and organizations opposing the pipeline, including any records of 
surveillance or other operations concerning opponents by private security 
companies such as TigerSwan, or others; 
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- all records relating to communications with officials, staff, or entities affiliated 
with Louisiana State University, including David Dismukes, and the Center for 
Energy Studies; 

 
- all records relating to public relations messaging about the pipeline, including 

safety concerns, and communications with public relations and public affairs 
consultants or agents, journalists, media, spokespeople, and lobbyists; 

  
 
Id.  
 

13. Plaintiffs directed the public records request to BBP on the grounds that the 

“company has claimed authority to expropriate private property in Louisiana pursuant to 

‘common carrier’ status under La. R.S. § 45:251(1)” and was “functioning as an instrumentality 

of the government” and therefore “subject to the Louisiana Public Records Act.” Id.    

14.  Plaintiffs also requested a fee waiver on the basis that the “requested information 

is in the public interest” and that the information was being sought for “news gathering 

purposes” and not for “commercial purposes.” Id. 

15.  On December 15, 2017, counsel for BBP sent counsel for Plaintiffs a letter 

acknowledging service of the records request and indicating that they “fundamentally disagree 

that Bayou Bridge or Energy Transfer Partners is subject to the Public Records Act in the manner 

that you have described, nor is either entity obligated to produce the records requested.” See 

Letter from James Percy to P. Spees, W. Quigley, December 15, 2017, annexed hereto as Exhibit 

C. 

 16.  To date, Plaintiffs have received no further response or records from Defendant 

BBP.  

 17.  Pursuant to La. R.S. § 44:35(A), after five days, a person who has been denied the 

right to inspect or copy records, either by the agency’s final determination or by the passage of 

time, may institute expedited proceedings for the issuance of a writ of mandamus and attorney’s 

fees and costs. 

18.  Pursuant to La. R.S. § 44:1 et seq. this Court is authorized to issue a writ of 

mandamus compelling Defendant BBP to produce the requested documents withheld from 

Plaintiffs, to declare Plaintiffs entitled to inspect the identified public records, and direct 

Defendant BBP to preserve the requested public records in the same form and substance they 

existed at the time of the public records request. 

19.  Defendant BBP indicated they believe they are not subject to the Public Records 
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ONES
~̀JALKER

HSSS UNITED PLAZA BOULEVARD

BATON ROUGE, LOUISIANA 7080-7000

225-248-2000
Fax 225-248-2010

www.joneswalker.com

James C. Percy
llircet llia1225-2a8-2130
llirect Pax 22i-2d8-30G0
jpertyQjoneswalkcr. com

Ms. Pamela C. Spees
Senior Staff Attorney
Center for Constitutional Rights
pspeesn~justice.org

Professor William P. Quigley
Loyola University, New Orleans
~uiglevn~~nail.conl

December 15, 2017

Re: Letter of December 6, 2017 re: "Public Records" request

Ms. Spees and Professor Quigley:

I am writing in response to your December 6, 2017 letter (served on Bayou Bridge
Pipeline, LLC and Energy Transfer Partners on December 12, 2017) in which you seek to
compel the production of certain information as "public records" under Louisiana Revised
Statutes 44:1 et seq. In particular, you claim that because one or both of these entities are "under
the control of, and subject to, regulation by the Louisiana Public Service Commission," the
entities are thereby "instrumentalities of government" that are subject to the Louisiana Public
Records Act.

Please be advised that we fundamentally disagree that Bayou Bridge or Energy Transfer
Partners is subject to the Public Records Act in the manner that you have described, nor is either
entity obligated to produce the records requested.

JONES WALKER LLP

ALABAMA ARIZONA - DISTRICT OF COLUMBIA a FLORIDA GEORGIA A LOUISIANA MISSISSIPPI a NEW YORK OHIO TEXAS
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RULE TO SHOW CAUSE WHY DEFENDANTS SHOULD NOT BE ORDERED  
TO PRODUCE PUBLIC RECORDS IN ACCORDANCE  

WITH THE PUBLIC RECORDS ACT 
 
Considering the foregoing Petition for Writ of Mandamus: 

 IT IS HEREBY ORDERED that Defendants show cause on the ___ day of 

______________, 2018 at _________ _.m., why they should not be ordered to provide the 

records sought by Plaintiff in this matter; 

 IT IS FURTHER ORDERED that Defendants further show cause on the above stated 

date and time why judgment should not be rendered against them for attorney’s fees and costs of 

this civil action, as well as any civil penalties provided for by law. 

 

Baton Rouge, Louisiana, this ____ day of ___________________, 2018. 

 

 

       _________________________________ 
                  District Judge 

 

 

 

  


